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Executive Summary

The remedy for the Wheeler Pit site in La Prairie Township, Rock County, Wisconsin included a
multilayer landfill cap, institutional controls and monitored natural attenuation of contaminated
groundwater. The site achieved construction completion with the signing of the Preliminary
Close-Out Report on December 29, 1992. This is the third five-year review for the site and is
being conducted by the Wisconsin Department of Natural Resources. The trigger for this five-
year review is the signature date of the second five-year review completed by the United States
Environmental Protection Agency, which was signed on September 18, 2002.

The assessment of this five-year review found that the remedy was constructed in accordance
with the Record of Decision (ROD) and the Subsequent Explanation of Significant Differences
(ESD) and is functioning as designed.

The remedy implemented at the Wheeler Pit Site is currently protective of human health and the
environment in the short-term. The landfill cap is preventing direct contact with waste materials
and minimizing the flow of water through the waste mass. Site use is consistent with deed and
land use restrictions. Ground water clean up goals have been achieved at the site. However, in
order for the remedy to be protective in the long-term, a review of the institutional controls (ICs)
is needed to assure that the remedy continues to function as intended. Long-term protectiveness
at the site requires compliance with land and ground water use restrictions. Long-term
stewardship and monitoring is necessary to assure compliance with the use restrictions by
maintaining and monitoring effective ICs and site remedy components.



Five-Year Review Summary Form

SITE IDENTIFICATION

Site name (from WasteLAN): Wheeler Pit Landfill

EPA. ID (from WasteLAN): WID980610620

State:
Wisconsin

Region: 5 City/County: LaPrairie Township, Rock County

| NPL status: Final XXDeleted [J Other (specify)

Remediation status (choose all that apply): Under Construction Operating X Complete

Muitiple OUs?* [J YES X NO Construction completion date: 12 /29 /1992

Has site been put into reuse? 1 YES XX NO

Lead agency: XX EPA [0 State [ Tribe [J Other Federal Agency

Author(s) name: Michael Schmoller

Author(s) title: Remedial Project Author(s) affiliation: WDNR
Manager

Review period: 11/29/2006 to 09/07

Date(s) of site inspection: January 9, 2007

Type of review:
X Post-SARA (1 Pre-SARA [ NPL-Removal only
0 Non-NPL Remedial Action Site T NPL State/Tribe-lead
(0 Regional Discretion

Review number: 1 (first) 2 (second) XX 3 (third) O Other(specify)

Triggering action:

i1 Actual RA Onsite Constructionat OU #_____ [J Actual RA Start at OU#____
Construction Completion (PCOR) XX Previous Five-Year Review Report

[Z Other (specify)

Triggering action date (from WasteLAN): 09/18/2002

Due date (five years after triggering action date): 09/18/2007

[“OU" refers to operabie unit.]



Five-Year Reviev'v7SummarLForm cont’d.

Issues:

1.) The adequacy of the institutional controls (ICs) in the restrictive covenants and the future
maintenance and monitoring of those institutional controls should be assessed.

2.) Effective ICs must be maintained and monitored to assure the continued protectiveness of the
remedy.

Recommendations and Follow-up Actions:

1.) IC evaluation activities should be completed by the Potentially Responsible Parties (PRPs).
The IC evaluation will include: a.) An evaluation of the title for prior in-time encumbrances; b.)
Maps should be developed to show the restrictions in place for both the on-site and off-site areas;
and c¢.) An evaluation to determine what procedures should be put in place to ensure long-term IC
stewardship such as regular inspection of ICs at the site and annual certification to U.S. EPA that
ICs are in place and effective.

2.) An IC Plan will be developed by U.S. EPA to incorporate the results of the IC evaluation
activities and plan for additional IC activities as needed.

Protectiveness Statement(s):

The remedy implemented at the Wheeler Pit Site is currently protective of human health and the
environment in the short-term. The landfill cap is preventing direct contact with waste materials
and minimizing the flow of water through the waste mass. Site use is consistent with deed and
land use restrictions. Ground water clean up goals have been achieved at the site. However, in
order for the remedy to be protective in the long-term, a review of the ICs is needed to assure that
the remedy continues to function as intended. Long-term protectiveness at the site requires
compliance with land and ground water use restrictions. Long-term stewardship and monitoring
is necessary to assure compliance with the use restrictions by maintaining and monitoring
effective ICs and site remedy components.




I. Introduction

The Wisconsin Department of Natural Resources (WDNR) is conducting this five-year review of
remedial actions implemented at the Wheeler Pit Superfund site in LaPrairie Township, Rock
County Wisconsin in cooperation with the United States Environmental Protection Agency

(U.S. EPA). This review was conducted from November 2006 to September 2007. The purpose
of this five-year review is to determine whether the remedy at the Wheeler Pit Landfill site is
protective of human health and the environment. The methods, findings, and conclusions of
reviews are documented in five-year review reports. In addition, five-year review reports identify
issues found during the review, if any, and identify recommendations to address them.

The WDNR is preparing this five-year review report pursuant to CERCLA § 121 and the National
Contingency Plan (NCP). CERCLA § 121 (c), as amended states:

If the President selects a remedial action that results in any hazardous substances, pollutants, or
contaminants remaining at the site, the President shall review such remedial action nc less often
than each five years after the initiation of such remedial action to assure that human health and
the environment are being protected by the remedial action being implemented. In addition, if
upon such review it is the judgment of the President that action is appropriate at such site in
accordance with Section 104 or 106, the President shall take or require such action. The
President shall report to the Congress a list of facilities for which such review is required, the
results of all such reviews, and any actions taken as a result of such reviews.

The Agency interpreted this requirement further in the NCP at 40 CFR §300.430(f) (4) (ii) which
states:

If a remedial action is selected that results in hazardous substances, pollutants, or contaminants
remaining at the site above such levels that allow for unlimited use and unrestricted exposure, the
lead agency shall review such action no less often than every five years after the initiation of the
selected remedial action.

The United States Environmental Protection Agency (U.S. EPA), Region 5, conducted the first
and second five-year reviews of the remedy implemented at the Wheeler Pit Site. This is the third
five-year review. The triggering action for this statutory review is the second five-year review
report which was signed on September 18, 2002. Since there are hazardous substances, pollutants
or contaminants remaining at the site above levels that allow for unlimited use and unrestricted
exposure, this five-year review is required.



II. Site Chronology

Table 1 lists a chronology of events for the Wheeler Pit Superfund site.

Table 1: Chronology of Site Events

Event Date
GM leases land for waste disposal 1956
GM disposes of fly ash and paint wastes 1960-1974
(GM ceases operations and places soil cap on fill. 1975

NPL inclusion proposal September 8, 1983

NPL finalization September 21, 1984
RI/FS field investigation July 1990

Record of Decision September 28, 1990
Remedial Action Construction Completed- Source October 1992
Control

Preliminary Closeout Report (PCOR) December 29, 1992
First Five-Year Review Report April 8, 1997
Second Five Year Review Report September 18, 2002
Explanation of Significant Differences (ESD) June 16, 2003

Site Delisted April, 20, 2004
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III. Background
Physical Characteristics

The Wheeler Pit Landfill is located in rural La Prairie Township approximately 1.5 miles east of
the City of Janesville and directly northwest of the intersection of County Highway O (Old
Delavan Road) and County Highway J (See Figure 1). The site is within a physical depression
approximately 50 feet deep and spanning an area of approximately 35 acres. This area was
previously operated as a sand and gravel pit by the Southeast Railway Company and the Chicago,
Milwaukee, St. Paul and Pacific Railroad Company (CMC). In 1956, General Motors (GM)
leased a portion of the pit area from the railroad for waste disposal. This portion of the pit area is
the Wheeler Pit Superfund site and is a 3.75 acre parcel. The disposal pit is underlain by sand and
gravel outwash deposits and groundwater is present under water table conditions. The thickness
of the sand and gravel is estimated to be up to 200 feet thick. Depth to groundwater is 27 feet

and groundwater flow is to the southwest discharging to the Rock River about 2 miles west of the
site. The Rock River is a regional discharge point. Bedrock at the site was not encountered during
the investigation but is expected to be Ordovician aged dolomites and sandstones and Cambrian
aged sandstones at depths of greater than 200 feet.

The nearest municipal well is Janesville Well No. 8 which lies about 6000 feet northwest of the
site. The unconsolidated and bedrock aquifers are interconnected and the municipal well draws
water from both units. This municipal well has not been impacted by the site because
groundwater flow is southwest of the site and site related groundwater contamination is localized
to the site area. There are two private wells near the site which are monitored as part of the
groundwater sampling for the site.

Land and Resource Use

The Wheeler Pit Landfill disposal site covers about 3.75 acres within approximately 35 acres of
abandoned sand and gravel pit in section 5, LaPrairie Township, Township 2 North, Range 13
East in Rock County, Wisconsin.

The surrounding land use is primarily agricultural with a small asphalt plant north of the site.
Rock County maintains a salt storage facility directly east of the site and there is low density
residential housing south of the site.

Contamination History

From 1956 to 1960, GM used the site for general refuse disposal. From 1960 to 1974, GM used
the site for the disposal of wastewater sludge, paint wastes and coal ash from its assembly plant in
Janesville. As reported to U.S. EPA by GM, an estimated 22 million gallons of organic and
inorganic sludge went to the site.

The liquid wastes brought to the site were placed in a diked area and allowed to flow freely. The
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waste material was quite dense, so there was no waste compaction. The liquid waste was layered
with alternating layers of coal ash. This was done to allow the coal ash to mix with the sludge and
reduce their viscosity.

In 1974, LaPraire Township requested the site be closed and the site ceased accepting wastes and
was capped with soil in 1975.

Initial Response

In response to concern over the potential for contaminant releases, GM and WDNR sampled some
on-site monitoring wells and nearby water supply wells in April 1981. Elevated levels of
trichloroethylene, chromium, zinc and barium were found in some monitoring wells. Based on
these sampling results, the site was proposed and added to the National Priorities List (NPL) in
1984.

Basis for Taking Action

Following listing on the NPL, the two known potentially responsible parties (PRPs) for the
contamination, GM and CMC Heartland Partners, signed a consent order with the U.S.EPA and
WDNR to perform a Remedial Investigation/Feasibility Study (RI/FS) to study the contamination
at the site and to evaluate remedial actions for cleanup at the site. The RI found that the waste/fill
covered about 3.4 acres and ranged from 0-23 feet deep. The deepest part of the waste/fill was
found to be approximately 10 feet above the groundwater table. The waste sampling showed the
following;:

- Toluene, ethyl benzene and xylenes concentrations in the waste ranging from 3,300 to
508,000 parts per billion (ppb).

- Phthalate concentrations in the waste material ranging from 450-630,000 ppb

- Polynuclear Aromatic Hydrocarbons (PAH) concentrations in the waste ranging from
9520-152,000 ppb

- Antimony, barium, copper, cadmium, chromium, lead, mercury, nickel and zinc were
found in elevated concentrations in the waste material.

Groundwater sampling found several chlorinated benzene compounds including chlorobenzene,
1,3 and 1,4 dichlorobenzene in downgradient monitoring wells. The 1,4 dichlorobenzene
concentrations exceeded the WDNR Preventive Action Limit (PALs). Also found in groundwater
were concentrations of arsenic, chromium, iron and manganese. The iron and manganese
concentrations exceeded the WDNR Enforcement Standards (ES). PALS are Wisconsin State
groundwater standards (Chapter NR 140 of the Wisconsin Administrative Code) and are 10 or
20% of State of Wisconsin Enforcement Standards. Enforcement Standards are generally
equivalent to federal Maximum Contaminant Levels (MCLs). MCLs are drinking water standards
set forth under the Safe Drinking Water Act. PALs are a trigger by which the State of Wisconsin
contemplates taking an action at a site, which can range from no action to active grourdwater
remediation.
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The contaminants of concern for the site were determined to be 1,4-dichlorobenzene, arsenic,
chromium, iron and manganese. A U.S. EPA risk assessment determined that a hypothetical user
of a well placed directly into the center of the waste fill would face an unacceptable lifetime
cancer risk and that a hypothetical site worker would face an unacceptable non-carcinogenic
inhalation risk from waste volatilization. Based on these risks, a remedial action was required for
the site.

IV. Remedial Actions
Remedy Selection

Record of Decision

U.S. EPA selected a remedy for the site as embodied in the Record of Decision (ROD) signed on
September 28, 1990.

The number of alternatives considered for groundwater was reduced in the Feasibility Study based
on the levels of contaminants detected in the groundwater and the limited extent of contamination.
The alternatives to address the ash/waste contamination were source control actions which relied
on natural attenuation to remedy the groundwater. Remedial action objectives identified in the
ROD for source control and groundwater contamination were:

» Reduce the threat of direct contact with ash/ waste material.

* Reduce the infiltration of water into the waste which could lead to further groundwater
irnpacts.

* Achieve compliance with Preventive Action Limits (PALs) where technically and
economically feasible.

The major components of the source control remedy selected in the ROD include the following:
1. A multilayer RCRA Subtitle D cap consisting of the following layers from top to bottom:
a 6 inch topsoil layer; a frost protective soil layer at least 18 inches thick; a drainage layer

and a 2 foot clay layer.

2. Consolidation under the cap of the waste material from the Frank Brothers property to the
north of the site.

3. Institutional controls including deed restrictions and landfill development restrictions.
The groundwater remedy consisted of monitoring wells to assess the projected decrease in

groundwater contamination. Several private wells located downgradient of the site were also to
be monitored to assess the potential impacts to human health. The cleanup goals established for
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the groundwater contamination were the State of Wisconsin PALs.

Explanation of Significant Differences

In September 2002, U.S. EPA conducted the second five-year review of the site remedy. Based
on that review, U.S.EPA concluded that the groundwater data and other factors supported the
elimination of manganese as a contaminant of concern at the site. In the spring of 2003, U.S EPA
proposed an Explanation of Significant Differences to eliminate manganese as a contaminant of
concern. Among the reasons cited in the ESD were: 1.) Manganese does not have a primary MCL
because it is only federally regulated under non-enforceable secondary drinking water standards.
Similarly, the State of Wisconsin does not have a health standard for manganese and only
regulates manganese for aesthetics as a public welfare groundwater quality standard; 2)
Manganese was only present in one on-site monitoring well; and 3.) Manganese was found in very
low levels in the two residential wells in the vicinity of the site, indicating that the manganese
found in monitoring well MW-7A does not appear to be migrating off-site to these wells.

The WDNR concurred with this decision and an ESD was issued on June 16, 2003.

Remedy Implementation

Remedial Design

Remedial design and action/construction activities were conducted by the PRPs under a Unilateral
Administrative Order (UAQ) issued by U.S. EPA on May 6, 1991. U.S. EPA gave notice to
proceed with the remedial actions on May 21, 1992.

Remedy Implementation

Source Control Measures

The 1992 remedial construction activities included the following:

o Consolidation of approximately 36,400 yards of material, including waste from the
property north of the site;
o Installation of a Wisconsin Administrative Code NR 504 compliant clay cap over the

waste and consolidated material consisting of two feet of compacted clay, one foot of
gravel drainage layer, one and one half feet of rooting soil and six inches of top soil;

) Szeding of the cap and installation of a fence around the entire site;

J Access road construction

. Retention basin construction;

o Perimeter drainage swale construction;

» Installation of new monitoring wells and abandonment of older wells

A prefinal inspection was performed on October 27, 1992 and a Preliminary Close-Out Report
was issued by U.S. EPA on December 29, 1992.
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Groundwater Measures

There was no active groundwater collection and treatment. Groundwater impacts were addressed
through source control and natural attenuation measures.

The natural attenuation groundwater remedy has been evaluated through a groundwater
monitoring program approved by U.S. EPA. The groundwater monitoring has shown that
contamination has attenuated and met site cleanup goals.

Institutional Controls

Institutional Controls (ICs) are required to ensure the protectiveness of the remedy. ICs are those
non-engineered instruments, such as administrative and/or legal controls, that help minimize the
potential for human exposure to contamination and/or protect the integrity of a remedy by limiting
land or resource use. Although it is U.S. EPA's expectation that treatment or engineering controls
will be the primary mechanism in dealing with most of the threat posed by release of hazardous
substances at a given site, ICs can play an important role in the function of a given remedy. ICs
may be used when contamination is first discovered, and when remedies are ongoing and residual
contamination remains at levels that do not allow for unrestricted land use and unlimited
exposure, even though other cleanup measures may be operating. The National Contingency Plan
(NCP) emphasizes that ICs are meant to supplement engineering controls, and that ICs will rarely
be the sole remedy at a site.

The Record of Decision required that deed restrictions be relied on to restrict development of the
site. Deed restrictions have been recorded for the site property which was owned by CMC
Heartland Partners, a PRP at the site, and also a portion of an adjacent property owned by Roger
Frank. The Frank property had waste disposed on it at one time which was removed as part of the
remedy. The Frank property is currently used to provide additional working space around the
capped area and is now part of the fenced area at the site.

The table below summarizes institutional controls for these restricted areas that do not support
unlimited use and unrestricted exposure.

Table 2 : Institutional Controls Summary Table

Media, Engineered Controls, & Areas IC Objective Title of Institutional Control
that Do Not Support UU/UE Based on Instrument Implernented
Current Conditions. (note if planned)

CMC Heartland Partners Property- Landfili Prohibits any interference Restrictive Covenant recorded at
cap with construction, operation, Rock County recorder’s office on

maintenance, monitoring and | June 20, 1997.
efficacy of the remedy.

Prohibits any operations that
extract, consume or
otherwise use groundwater
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that underlies the property.

Prohibits agricultural,
recreational, residential or
commercial use of the

property.

Prohibits any construction,
installation or use of any
buildings, wells, pipes, roads
ditches or any other
structures that would affect

the remedy.
Roger Frank Property- Area adjacent to the Same Restrictions as for Restrictive Covenant recorded at
landfill cap CMC Heartland Partners Rock County Recorder’s office on
Property above. May 26,1995.

As mentioned below, maps which depict the current conditions of the site and areas which do not
allow for unlimited use/unrestricted exposure (UU/UE) will be developed as part of the IC
evaluation activities.

The deed restrictions on both properties are restrictive covenants that restrict future use of the site
and also groundwater use at the site. The restrictive covenants prohibit construction of buildings,
wells, pipes, roads, ditches or any other structures that would affect the construction, physical
integrity or operation and maintenance of the remedy. Use of groundwater on the impacted
properties is prohibited. The restrictive covenants indicate that a party which is a title holder of,
or contrcls real property subject to the restrictive covenant may ask U.S. EPA for a determination
that one or more of the deed restrictions is no longer required, provided it does not interfere with
the remedy. U.S. EPA, in consultation with the State, shall determine whether a restriction can be
extinguished. Copies of the recorded deed restrictions are included as Attachment 5 10 this report.
State regulations also restrict future installation of drinking water wells off-site within 1200 feet
of the waste management boundary.

Initial IC evaluation activities have-revealed that additional steps must be taken to evaluate the
protectiveness of ICs. Based on the initial evaluation of the ICs in place, the following additional
actions should be taken: 1.) Evaluate the title for the two properties to ascertain current ownership
and ensure that there are no interests such as a mortgage or utility easement which would defeat
the efficacy of the restrictive covenants; 2.) Develop maps to show the restrictions in place for
both the on-site and off-site areas; and 3.) Develop a mechanism for long-term stewardship
through inspection and monitoring of the institutional controls. Since the site is inspected on an
annual basis by the PRPs, evaluation of ICs could be added to the annual inspection activities. If
it is decided to use the annual site inspection for IC monitoring, the Operation and Maintenance
Plan for the site would need to be amended. Once the IC evaluation activities have been
completed, an IC plan will be developed by U.S. EPA within 6 months to incorporate the results
of the evaluation activities and plan for any additional IC activities as needed, including planning
for long- term stewardship.
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System Operations and O&M

The primary source control measures were typical landfill operational tasks such as maintaining
the clay cap, and conducting long-term groundwater monitoring. Conclusions in the previous five
year reviews and the NPL delisting statements indicate that the site source control measures were
prceperly maintained.

The site inspection for this five-year review report confirmed that the operation and maintenance
of the cap, drainage system and monitoring well network continues to be effective. The fence has
been well maintained with periodic removal of vegetation growing along the fence line and access
to the cap is effectively prohibited. The average cost for operation and maintenance and the
groundwater monitoring during this five-year review period averaged $25,000 per year.

Remediation Results to Date-Interpretation/Discussion

The groundwater monitoring data collected from 1992-2002 supported the conclusion that the site
could be delisted from the NPL since cleanup goals had been met. The most recent groundwater
sampling conducted in May 2007 confirms that the groundwater continues to meet the site cleanup
goals. See Section VI- Data Review for a detailed discussion of the 2007 groundwater sampling
results.

V.  Progress Since the Last Review

This is the third five-year review report for the site. The previous five-year review, which was
signed on September 18, 2002, contained one recommendation which is shown in Table 3 below.

Table 3: Actions Taken Since the Last Five-Year Review

Issues from Recommendations/ Party Milestone Action Taken and Date of
Provious Review Follow-up Actions Responsible Date Outcome Action
The significance | Prepare an Explanation | U.S EPA March 2003 | ESD issued June 17,
of manganese of Significant Differences 2003
which only (ESD) to delete
remains in one manganese as a site
on-site monitoring | contaminant of concern.
well.

V1. Five-Year Review Process
Administrative Components

This third five-year review report for the Wheeler Pit site was prepared by Mr. Mike Schmoller of
WDNR, primary contact/Project Manager, on behalf of WDNR. Mr. Darryl Owens, Remedial
Project Manager for U.S. EPA also assisted in the review. The five-year review consisted of a
review of relevant site documents and a site visit.
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Community Notification and Involvement

On July 10, 2007, a public notice was placed in the Janesville Gazette, the primary local
newspaper, announcing the performance of this five-year review. A copy of the notice is included
as Attachment 3 to this report. The public notice included a WDNR contact person for more
information about the process and provided an opportunity for citizens to provide input into the
drafting of the report.

Document Review

In preparing this report the WDNR relied on the documents shown in Attachment 1. These few
documents are just a small subset of the large number of documents produced for this site over the
years of investigation and remediation.

Data Review

The groundwater remedial action objective for the site was to achieve State of Wisconsin
Preventive Action Limits (PALs) for the contaminants of concem identified in the ROD. As
previously noted, the contaminants of concern were 1,4 dichlorobenzene, arsenic, chromium, iron
and manganese. The groundwater monitoring network consists of 16 monitoring wells and 2
private wells. The 16 well monitoring network consists of off-site upgradient monitoring wells,
on-site downgradient monitoring wells and off-site downgradient wells. See Figure 2 for
locations of monitoring and private wells.

The base-line groundwater monitoring event was performed in January 1992 and regular quarterly
monitoring subsequently began in October 1992. In 1998, U.S. EPA approved a reduced
groundwater monitoring program based on improved groundwater quality conditions which
showed that all of the groundwater contaminants of concern, except manganese in one on-site
downgradient well (MW 7A), were below State of Wisconsin PALs. In the annual groundwater
sampling performed from 1998 through 2001, only monitoring well MW 7A exceeded the PAL
for manganese. As required by the Unlilateral Administrative Order for the site, a full round of
groundwater monitoring (all wells) was performed in conjunction with the 2002 five-year review.
Again, no contaminants of concern were found above the PALs with the exception of manganese
in monitoring well, MW-7A. The manganese concentration in MW-7A in 2002 was 712 ug/l,
which exceeded the PAL of 25 ug/l.

The September 2002 five-year review recommended that manganese be eliminated as a site
contaminant of concern. Therefore, on June 16, 2003, U.S. EPA issued an Explanation of
Significant Differences (ESD) to eliminate manganese as a site contaminant of concern. Among
the reasons cited were: 1.) Manganese does not have a primary MCL because it is only federally
regulated under non-enforceable secondary drinking water standards. Similarly, the State of
Wisconsin does not have a health standard for manganese and only regulates manganese for
aesthetics as a public welfare groundwater quality standard; 2) Manganese was only present in one
on-site monitoring well; and 3.) Manganese was found in very low levels in the two residential
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wells in the vicinity of the site ( 4 ug/l in Private Well 2 and 2 ug/1 in Private Well 3), indicating
that the manganese found in monitoring well MW-7A does not appear to be migrating off-site to
these wells.

The June 2003 ESD also determined that annual groundwater sampling was not required.
However, in accordance with the UAOQ, since future five-year reviews were required, a full round
of groundwater monitoring would continue to be performed every five years to evaluate the
protectiveness of the remedial action.

The groundwater monitoring event for this five-year review was performed in the last week of
May 2007. All monitoring wells were sampled for U.S. EPA’s Target Compound List (TCL)
compounds which include volatile and semi-volatile compounds. Of the TCL compounds,
pesticides and Polychlorinated biphenyls (PCBs) were not required to be sampled for because they
have not been present at the site. The monitoring wells were also sampled for U.S. EPA’s Target
Analyte List (TAL) compounds which include all metal compounds.

The results of the May 2007 groundwater monitoring are shown in Table 3 below. As in previous
groundwater monitoring events, the contaminants of concern, arsenic, iron and 1,4 dichloro-
benzene were not detected in any monitoring wells in the 2007 groundwater monitoring event. It
should be noted that arsenic was non-detect in all monitoring wells at a laboratory method
detection limit of 1.8 ug/l. While the method detection limit is below the previous PAL for
arsenic (5 ug/l), it exceeds the new PAL for arsenic of 1 ug/l. Please see the discussion in Section
VII, Question A, which concludes that the previous PAL of 5 ug/l for arsenic remains a protective
clean up goal for the site. The contaminant of concern, chromium, was detected in very low
levels, well below the federal MCL and the State PAL. It should be noted that manganese, which
is no longer a site contaminant of concern, was detected at low levels below the federal Maximum
Contaminant Level (MCL) and state PAL in every monitoring well, including MW-7A. MW-7A,
which had previously had a manganese concentration of 712 ug/l in 2002, had a significantly
lower manganese concentration of 0.19 ug/l and a concentration of 0.54 ug/l in a duphcate
sample. No other contaminants wete detected in the monitoring wells above federal MCLs and
State PALs.

TABLE 4: Groundwater Monitoring Well Results May 2007

Montitoring | Chromium | Manganese
Well No. (ug/l) (ug/l
MW-1A Nondetect 2.1
MW-1B 1.1 2.3

MW-3 AR | 0.63 2.1
MW-3AR

Duplicate Nondetect 0.77
MW-3BR Nondetect Nondetect
MW-3C 0.64 Nondetect
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MW-4A 3.6 4.9
MW-4B 0.58 0.47
MW-4C 0.59 0.16
MW-5A 2.1 0.52
MW-5B 0.77 10.3
MW-6A 0.79 1.8
MW-6B 0.72 0.76
MW-6C 0.66 0.73
MW-7A Nondetect 0.19
MW-7A

Duplicate Nondetect 0.54
MW-7B Nondetect 0.63
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Note: U.S. EPA MCL for chromium is 100 ug/] and State of Wisconsin PAL for chromium is 10 ug/l. U.S. EPA
secondary MCL for manganese is 50 ug/l and State of Wisconsin PAL (Public Welfare) for manganese is 25 ug/1.

The two private (residential wells) adjacent to the site were also sampled during the May 2007
groundwater monitoring event. The private wells were sampled for arsenic, chromiurn, iron and
manganese. Iron was not detected in either well and chromium and manganese were either not
detzcted or found at low levels, well below the federal MCLs and State PALs.

Arsenic was found in Private Well Number 2 (PW-2) at a concentration of 2 ug/l, which exceeds
the new PAL for arsenic of 1 ug/l. However, as noted above, please see the discussion in Section
VIL, Question A, which concludes that the previous PAL for arsenic of 5 ug/l remains a
protective cleanup goal for the site. An arsenic concentration of 5 ug/l represents an approximate
10'“? (1 in 10,000) cancer risk which is within U.S. EPA’s acceptable cancer risk range of 10 to
10™. Therefore, the current site arsenic cleanup goal of 5 ug/l is still considered to be protective.
Since the concentration of 2 ug/l in PW-2 is less than the PAL of 5 ug/l, it is also within U.S.
EPA’s acceptable risk range. It should also be noted that arsenic was not detected in any of the
site monitoring wells in 2007, so it is possible that the arsenic in PW-2 may not be related to the
site, since arsenic is a naturally occurring compound in the environment. Further, residential well
PW-2 is not downgradient, ie. in the direction of groundwater flow, from the site, so this is
another rzason the arsenic in this well may not be related to the site. See Table 5 below for a
summary of 2007 groundwater monitoring results for these private wells.

TABLE 5: Private Residential Well Groundwater Monitoring Results May 2007

Private Well Arsenic Chromium Iron Manganese
Number (ug/l) (ug/l) (ug/)) (ug/l)
PW-2 2.0 0.60 Nondetect 2.7

PW-3 Nondetect 0.48 Nondetect 0.68

In summary, the May 2007 groundwater monitoring event found that site cleanup goals continue
to be met and that the remedy remains protective of groundwater use.

Site Inspection

A site inspection was performed by Mr. Mike Schmoller of WDNR on January 7, 2007. The
landfill cap was in good condition and there did not appear to be any settlement, cracks or erosion.
No evidence of prohibited land uses was observed. The monitoring well system was in
satisfactory condition. The fence was in excellent condition and appeared to be preventing any
trespassing. Warning signs were posted at regular intervals on the fence indicating that the cap
area was a restricted area and trespassing was prohibited. The inspection concluded that the site
remedy was intact and remains protective. No deficiencies were observed which would require
immediate corrective action. See the attached inspection report (Attachment 2) for further details.
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Interviews

No interviews were conducted as part of this five-year review.

VIL

Technical Assessment

Question A: Is the remedy functioning as intended by the decision documents?
YES

The review of documents and the results of the site inspection indicate that the remedy is
functioning as intended by the ROD, as modified by the ESD. The Resource Conservation
and Recovery Act (RCRA) Subtitle D cap has achieved the remedial action objectives of
preventing direct contact with the wastes and also in preventing water from coming into
contact with the waste and furthering the groundwater contamination. The site inspection
confirmed that the fencing and warning signs are effective in preventing access to the site.
Maintenance of the cap and fencing is excellent and sufficient funds appear to be available
tc continue this high quality maintenance. The site inspection also found that the
restrictive covenants have been successful to date in preventing disturbance to the cap and
other remedy components, as well as, prohibiting the installation of any on-site wells. It
was also observed that no additional residential wells have been installed in the vicinity of
the site. Compliance with ICs is required to assure that the remedy continues to function
as intended. To assure that the remedy continues to function as intended, the ICs must be
fully evaluated to assure that effective ICs are implemented, monitored and maintained. To
that end, an IC Plan will be prepared. The May 2007 groundwater monitoring confirmed
that the site cleanup goals continue to be met. The May 2007 sampling also confirmed
that the two private wells are safe to use for drinking water.

Question B: Are the exposure assumptions, toxicity data, cleanup levels, and
remedial action objectives (RAOs) used at the time of remedy selection still valid?

YES

Changes in Standards and to be Considereds

The State of Wisconsin PALSs, which are the cleanup goals for the site, have not changed
since the 2002 five-year review for three of the four contaminants of concern (chromium,
iron and 1-4 dichlorobenzene). The PALs remain at 10 ug/1 for chromium, 150 ug/1 for
iron and 15 ug/1 for 1,4 dichlorobenzene. The PAL for arsenic has decreased from 5 ug/l
to 1 ug/l. The previous PAL for arsenic of 5 ug/l is less than both the newly enacted
federal MCL and the State of Wisconsin Enforcement Standard, both of which are 10 ug/l.
In addition, the 5 ug/l arsenic concentration represents an approximate 10~ (1 in 10,000)
cancer risk which is within U.S. EPA’s acceptable cancer risk range of 10” to 10,
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Therefore, the current site arsenic cleanup goal of 5 ug/l is still considered to be protective.

Changes in Exposure Pathways. Toxicity and Other Contaminant Characteristics

There are no new exposure pathways or changes to existing exposure pathways. Land use
has not changed, nor is it expected to change, to create new exposure pathways. There
have been no newly identified contaminants or unanticipated toxic byproducts from the
remedy. The physical site conditions have not changed in a way that would affect the
remedy.

Neither toxicity factors for contaminants of concern nor standardized risk assessment
methodologies have changed in a way that could affect the protectiveness of the remedy.

Question C: Has any other information come to light that could call into question the
protectiveness of the remedy?

NO

Neither regulatory agency is aware of any additional activities that would cause the site to
be a risk to public health or the environment.

Technical Assessment Summary

According to the data reviewed and the site inspection, the remedy is functioning as
intended by the ROD and as modified by the ESD. The landfill cap appears to be
preventing exposure to waste materials and minimizing the flow of water through the
waste mass. The site groundwater cleanup goals continue to be met, as confirmed by the
latest groundwater monitoring event. Institutional controls appear to be effective to date,
in ensuring that the landfill cap is not disturbed and that there are no improper land uses of
the site. There are no new exposure pathways or changes to existing exposure pathways.
Neither toxicity factors for contaminants of concern, nor standardized risk assessment
methodologies have changed in a way that could affect the protectiveness of the remedy.



VIII. Issues

Table 6: Issues
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Affects Current | Affects Future
Issues Protectiveness | Protectiveness
(YIN) (YIN)
The ICs have not been fully evaluated. A review of ICs is N Y
needed to assure that the remedy continues to functioning
as intended with regard to the ICs.
Effective ICs must be maintained and monitored to assure N Y
the continued protectiveness of the remedy.
IX. Recommendations and Follow-up Actions
Table 7: Recommendations and Follow-up Actions
. Affects
Issue Recommendations | Party O'ver- Milestone Protectiveness
and Respon- | sight Date (Y/N)
Follow-up Actions [ sible | Agency
Current  Future
The ICs have | ngtitutional PRPs U.S. March N Y
not been fully | control evaluation EPA 2008
evaluated. | activities will be
A review of | conducted
ICs is needed *See Below
to assure that
the remedy
continues to
function as
intended with
regard to the
ICs.
Effective ICs | An IC Plan will be | U.S. U.S. September N Y
must be developed by U.S. | EPA EPA 2008
maintained EPA to
and incorporate the
monitored to | results of the IC
assure the evaluation
continued activities and plan
protectiveness | for additional IC
of the activities as
remedy. needed.
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* The Institutional Control Evaluation will include: 1.) An evaluation of the title and
encumbrances for both properties; 2.) Maps should be developed to show the restrictions in place
for both the on-site and off-site areas; and 3.) An evaluation to determine what procedures should
be put in place to ensure long-term IC stewardship such as regular inspection of ICs at the site and
annual certification to U.S. EPA that ICs are in place and effective.

X. Protectiveness Statement

The remedy implemented at the Wheeler Pit Site is currently protective of human health and the
environment in the short-term. The landfill cap is preventing direct contact with waste materials
and minimizing the flow of water through the waste mass. Site use is consistent with deed and
land use restrictions. Ground water clean up goals have been achieved at the site. However, in
order for the remedy to be protective in the long-term, a review of the institutional controls is
needed to assure that the remedy continues to function as intended. Long-term protectiveness at
the site requires compliance with land and ground water use restrictions. Long-term stewardship
and monitoring is necessary to assure compliance with the use restrictions by maintaining and
monitoring effective ICs and site remedy components.

XI. Next Review

The next review is required five years from the signature date of this report.
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ATTACHMENT 1
LIST OF DOCUMENTS REVIEWED

1. Explanation of Significant of Differences, Wheeler Pit Superfund Site, LaPrairie Township,
United States Environmental Protection Agency, March 2003.

2. Final Remedial Action Report for Wheeler Pit Superfund Site, Rock County, Wisconsin,
Conestoga-Rovers & Associates, September 2003

3. Five Year Review Report, Wheeler Pit Landfill, La Prairie Township, Rock County,
Wisconsin, United States Environmental Protection Agency, Region V, September 2002.

4. Record of Decision: Wheeler Pit Landfill, United States Environmental Protection Agency
Region V, September 28, 1990.

5. Declaration of Restrictive Covenants, CMC Heartland Partners, May 30, 1997.
6. Declaration of Restrictive Covenants, Roger Frank, May 15, 1997.

7. May 2007 groundwater monitoring data (transmitted via e-mail by Conestoga
Rovers & Associates on 6/26/07.)
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ATTACHMENT 2
Site Inspection Checklist

I. SITE INFORMATION

Site name: Wheeler Pit Date of inspection: January 7, 2007

Location and Region: LaPrairie Township, Wisconsin | EPA ID: WID980610620
Region 5

Agency, office, or company leading the five-year Weather/temperature: 34 F, trace precipitation,
review: WDNR little snow cover

Remedy Includes: (Check all that apply)

X Landfill cover/containment X Monitored natural attenuation
X Access controls O Groundwater containment
X Institutional controls 0O Vertical barrier walls

0 Groundwater pump and treatment
C Surface water collection and treatment
(0 Other

Attachments: [ Inspection team roster attached O Site map attached

II. INTERVIEWS (Check all that apply)

1. O&M site manager None
Name Title Date
Interviewed at site
Problems, suggestions;

2. O&M staff _Not applicable_Not interviewed
Name Title Date
Interviewed O at site O at office [ by phone Phone no.
Problems, suggestions; {1 Report attached

3. Local regulatory authorities and response agencies (i.e., State and Tribal offices, emergency response
office, police department, office of public health or environmental health, zoning office, recorder of deeds,
or other city and county offices, etc.) Fill in all that apply.

Agency _Not applicable
Contact

Name Title Date Phone no
Problems; suggestions; [J Report attached
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4. Other interviews (optional) D Report attached.

III. ON-SITE DOCUMENTS & RECORDS VERIFIED (Check all that apply)

L. O&M Documents
(0 O&M manual [3 Readily available 0 Up to date L N/A
(2 As-built drawings U Readily available U Up to date L N/A
{J Maintenance logs 0 Readily available O Up to date U N/A

Remarks__Not reviewed

2. Site-Specific Health and Safety Plan (1 Readily available (0 Up to date O N/A
[ Contingency plan/emergency response plan [ Readily available [J Up to date I N/A
Remarks_ Not reviewed

3. O&M and OSHA Training Records [J Readily available O Up to date LI N/A
Remarks_Not reviewed_

4. Permits and Service Agreements
1 Air discharge permit (3 Readily available O Up to date 0 N/A
O Effluent discharge (J Readily available (J Up to date 0 N/A
0 Waste disposal, POTW [0 Readily available OUptodate  CIN/A
O Other permits 1 Readily available [0 Up to date L1 N/A

Remarks__Not reviewed_

5. Gas Generation Records (3 Readily available O Up to date N/A
Remarks_Not applicable____

6. Settlement Monument Records [J Readily available O Up to date N/A
Remarks_Not applicable

7. Groundwater Monitoring Records 0O Readily available 0 Up to date O N/A
Remarks_Not applicable_

8. Leachate Extraction Records ] Readily available (J Up to date N/A
Remarks_Not applicable

9. Discharge Compliance Records
0O Air 1 Readily available [J Up to date [JN/A
0 Water (effluent) O Readily available [0 Up to date (1 N/A
Remarks_NA

10. Daily Access/Security Logs (1 Readily available 0 Up to date (I N/A

Remarks__Not applicable
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IV. O&M COSTS

1. O&M Organization
O State in-house I Contractor for State
(0 PRP in-house X Contractor for PRP
[! Federal Facility in-house [ Contractor for Federal Facility
O Other __
2. O&M Cost Records
(0 Readily available 0O Up to date

O Funding mechanism/agreement in place
Original O&M cost estimate  Not reviewed [0 Breakdown attached

Total annual cost by year for review period if available

From To O Breakdown attached
Date Date Total cost

From To [J Breakdown attached
Date Date Total cost

From To O Breakdown attached
Date Date Total cost

From To [J Breakdown attached
Date Date Total cost

From To O Breakdown attached
Date Date Total cost

3. Unanticipated or Unusually High O&M Costs During Review Period

Describe costs and reasons: __O&M costs are not reviewed as part of the state oversite process

V. ACCESS AND INSTITUTIONAL CONTROLS [ Applicable [ N/A

A. Fencing

1. Fencing damaged (0 Location shown on site map [J Gates secured [} N/A
Remarks_Fencing properly maintained where
located

B. Other Access Restrictions

1. Signs and other security measures I Location shown on site map O N/A
Remarks_Signs in place__

C. Institutional Controls (ICs)
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1. Implementation and enforcement
Site conditions imply ICs not properly implemented O Yes
Site conditions imply ICs not being fully enforced O Yes

Type of monitoring (e.g., self-reporting, drive by)drive by
Frequency Once to date

Responsible party/agency Landfill PRP group

Contact None

Name Title Date Phone no.

Reporting is up-to-date X Yes
Reports are verified by the lead agency X Yes

Specific requirements in deed or decision documents have been met X Yes
Violations have been reported O Yes
Other problems or suggestions: {0 Report attached

None

X No
X No

O No
O No

0 No
0 No

C N/A
C N/A

I N/A
[T N/A

O N/A
X N/A

2. Adequacy X ICs are adequate O ICs are inadequate
Remarks

LI N/A

D. General

L. Vandalism/trespassing [J Location shown on site map X No vandalism evident

Remarks

2. Land use changes on site X N/A
Remarks_None planned at this time

3. Land use changes off site X N/A
Remarks_None of concern

VI. GENERAL SITE CONDITIONS

A. Roads O Applicable X N/A

I. Roads damaged {1 Location shown on site map U Roads adequate

Remarks

{1 N/A

B. Other Site Conditions

Remarks The site looks ok.
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VII. LANDFILL COVERS [ Applicable = N/A

VIII. VERTICAL BARRIER WALLS 0 Applicable XX N/A

IX. GROUNDWATER/SURFACE WATER REMEDIES (O Applicable T N/A

A. Groundwater Extraction Wells, Pumps, and Pipelines O Applicable X N/A
1. Pumps, Wellhead Plumbing, and Electrical
[ Good condition O All required wells properly operating [J Needs Maintenance X N/A
Remarks
2. Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances
[0 Good condition O Needs Maintenance

Remarks_Not applicable

3. Spare Parts and Equipment
{1 Readily available O Good condition [ Requires upgrade [ Needs to be provided
Remarks__Not applicable

B. Surface Water Collection Structures, Pumps, and Pipelines [0 Applicable = XX N/A

C. Treatment System O Applicable X N/A
L. Treatment Train (Check components that apply)
() Metals removal O Oil/water separation O Bioremediation
O Air stripping O Carbon adsorbers
O Filters
O Additive (e.g., chelation agent, flocculent)
O Others
1 Good condition O Needs Maintenance

{1 Sampling ports properly marked and functional

(1 Sampling/maintenance log displayed and up to date
O Equipment properly identified

[0 Quantity of groundwater treated annually
O Quantity of surface water treated annually
Remarks_No treatment used

2. Electrical Enclosures and Panels (properly rated and functional)
N/A Good condition {1 Needs Maintenance
Remarks

3. Tanks, Vaults, Storage Vessels
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N/A Good condition [ Proper secondary containment (] Needs Maintenance
Remarks

4,

Discharge Structure and Appurtenances
N/A [0 Needs Maintenance
Remarks

Treatment Building(s)
0O N/A Good condition (esp. roof and doorways) [J Needs repair

Remarks

6.

Monitoring Wells (pump and treatment remedy)

Properly secured/locked Functioning Routinely sampled Good condition
All required wells located [J Needs Maintenance 0O N/A
Remarks

D. Monitoring Data

8.

Monitoring Data
Is routinely submitted on time Is of acceptable quality

Monitoring data suggests:
Groundwater plume is effectively contained and contaminant concentrations continue to meet
groundwater cleanup goals based on most recent groundwater data.

D). Monitored Natural Attenuation

X. OTHER REMEDIES (Not applicable)

XI. OVERALL OBSERVATIONS

A. Implementation of the Remedy The remedies chosen in the site ROD have been implemented as
intended at this delisted site. The site access restrictions and institutional controls are minimizing risks
from the site.

B. Adequacy of O&M The site fencing has been maintained and institutional controls continue to regulate
use of the site.

C. Early Indicators of Potential Remedy Problems
None at this time.

D. Opportunities for Optimization

None at this time
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ATTACHMENT 3
PUBLIC NOTICE of START of
FIVE-YEAR REVIEW
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ATTACHMENT 4
SITE MAPS
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ATTACHMENT 5
Restrictive Covenants



13

DECLARATION OF RESTRICTIVE
COVENANT UPON REAL ESTATE

THIS DECLARATION OF RESTRICTIVE COVENANT UPON REAL ESTATE
- (the "Declaration") is made this 5§~\\Q day of !5(\ L G\) ’

1995, by Roger Frank ("Owner"), under the following

clrcumstances:
WITNESGSETH:

WHEREAS, Owner is the title holder §£ certain property
lacated in LaPrairie Township, Rock Countv, Wisconsin, including,
but not limited to, that property, the legal description of
which i3 set forth upon the attached Exhibit "A", which
attachment is incorporated herein by reference as though fully
set forth (hereinafter the "Affected Real Estate"); and

WHEREAS, on May 13, 1991, the United States on behalf of the
United States Environmental Protection Agency (U.S. EPA) issued
an Order pursuant to Section 106 of the Compféhensive
Environmental Response, Compensation and Liability Act, to
General Motors and CMC Heartland Partners, (the "Administrative
Ordex"); and

WHEREAS, the purpogse of the Administrative Order was to,
environmental remedial design and remedial actions (collectively
the "RD/RA") to be performed on real property located in Rock
County, Wisconsin, said real property being defined as the

"Facility" pursuant to said Administrative Order; and

Zz\wp\bus\tan\02141D05. 0B
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WHEREAS, the Administrative Order requires that Owner shall
have placed of record certain restrictions and covenants, which
restrictions and covenants shall be limited to and apply solely
- to the Affected Real Estate described herein, for the purpose of
effecting and protecting the RD/RA to be performed on the
Facility; and

WHEREAS, said restrictions and covenants shall apply solely
to the Affected Real Estate and to no other real or personal
property held, owned by or titled in the name of the Owner;

NOW, THEREFORE, in consideration of the foregoing, Owner
hareby declares and {mpresses upon the Affected Real Estata, the
following covenants:

1. Owner shall use its best efforts to restrict the use of

anc access to the Affected Real Estate in such manner to insure

that:

A. There shall be no interference of any sort, by any
person, with construction, operation, maintenance,
monitoring, and efficacy of all components and structures
and improvements resulting from or relating to the remedial
actions implemented pursuant to the Administrative Order;

B. There shall be ng aperations upon the Affected Real
Estate which extract, consume or otherwise use the
groundwater which underlies the Affected Real Estate, except
as provided in the course of carrying out the terms of the

Administrative order:;

2 r:\wp\bus\cun\ 02141005, ORC
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c. There shall be no agricultural, recreational,
residential, commercial or industrial use of the Affecte¢
Real Estate including but not limited to, any excavation,
grading or other activity involving movement of soils at the
Facility,-and any construction or placement of any
residences, buildings, or structures -- fixtures or
otherwise -~ other thAn for the purpose of implementing,
monitoring and maintaining the response action required by
the Administrative Ordexr shall be prohibited; and

D. There shall be no construction, installation, or use of
any bulldings, wells, pipes, roads, ditches or any other
st.ructures -- fixtures or otherwise -- on the Affected Real
Estate that may affect the construction, physical integrity,
operation and maintenance, or efficacy of the Work (as that
term is used in the Administrative Order) undertaken
pursuant toc the Administrative Order inéluding, without
limitation, the Facility's security fence, cap, and
groundwater monitoring systems, unless such construction,
installation or use 1s approved in advance, in writing by
U.S. EPA, in consultation with the State.

2. Owner, its successors and assigns shall faithfully

obgerve each restriction of the covenant stated herein.

3. The covenant stated herein shall run with the Affected

Real Estate and the conveyance of any interest therein, and is

granted for the benefit of and shall be enforceable by U.S. EFA,

its successors and assigns.

3 rr\wp\bus\tah\02141D05 . 0RC
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4. If the Owner, or its successors and assigns, at any-
time violates, threatens or attempts to violate, or fails to
faithfully observe or perform the covenant upon the Affected Real
-Estate, it shall be lawful for U.S. EPA, in addition to other
remedies available under law or equity, to institute and
prosecute appropriate proceedings, judicial or other, at law or
in equity for the wrong done, threatened or attempted.

3. Any person, corporation, partn;rship or other entity,
including Owner, who 1s the title owner of or ccntrols real
property subject to the covenant hereof, may ask U.S. EPA for a
determination that one or more of said restrictions set forth in
this covenant is no longer required in order to prevent
interference with construction, operation, maintenance,
monitoring and efficacy of the RD/FA taken pursuant to the
Administrative Order, or to protect human health and the
environment. Upon such request, U.S. EPA, iﬁ.consultation with
the State of Wisconsin, shall determine whether suﬁh restriction
can be extinguished.

6. The most recent deed of record for the tax parcel
encompassing the Facility is Document No. 1085640, recorded on
January 19, 1989, in the Office of the Register of Deeds, Rock

County, Wisconsin.

4 T3 \wp\bus\ten\ 02141005 DRC
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IN WITNESS WHEREQOF, Owner has executed this Declaration of
Restrictions and Covenants upon real estate as of day and year

first written above.

(1] OWNER [

Ro Frank

STATE OF WISCONSIN)
)ss.
COUNTY OF ROCK )

‘Before me, the undersigned, a nota public in and for said
County and State, this ls X day of .
1995, personally appeared Roger Frank and acknodi‘dqa&ithe
execution of the foregoing to be his voluntary act and deed, for
the usas and purpases therein set forth.

WITNESS my hand and notarial seal.
“Notary Public

S+ella RAnaderson
Printed Name

My Commission Expires:

Lso 3¢, 1992

County of Residence:

2 e

5 r1\wp\bus\tsh\ 02141005, DR



Cam vr sIurRve T ’
DeEn RESTRICTION AREA ,
- PART OF THE 3SB.1/4 OF TBE NE.1/4 OF SECTION S5, T.2N., R.13E. OF THE 4TH p.NM.,
LAPRAIRIZC TCRRSHIP, ROCK COUNTY, WISCONSIN,

DESCRIBED AS FOLLOWS: Commencing at the East 1/4 Corner of said Sectien

S; thence North (agsumed) along the Zast Line of the NE.1/4 of said Seection,
825.84 faet; thance N.09°40"45°W. 272.43 feet to the place of beginning

for the land to be herein described: thence continuing M.89°40°43°W. 631.74
feet; thencs N.57°21'35°E.

89.64 feat; thance N.89°- -

S$'SQ°E. 526.46 feet: thance C.T-H. )
8.29°13'40°E. 60.18 feet to , l_.,_ _
]

the place of baginning. o .0
Containing 0.67 of an -acze. :

3
NOTE: Ths above description is iy
subject to any and all sasemsnts 3%
or aAgreaments, recorded or :
unracorded. .3
-e

.\i‘f‘ﬂ
_ NS
State of Wisconsin . |
County of Reck . :
I hereby certify that I have survey- |
ed the property deacribed above {
for ths exclusive uze of Quarles & -} .
Brady . and that to the best of H] =
my knewledge and bsliaf the plat 1] 4
herson dravn corrsctly reprsasents 1 .
said survey and its locaticn. |
. J » -
Given under my hand and seal this 12 .
23rd day of July, 1993 at Janes- 1 9= - -
ville, Wisconsin. Y- .
{ 23 .
13 P
| £ s
1 H - _‘__‘:
| 4 *2
t 2 -
a7k o
e 3
H] o b
o) - s - -
B :
L -
NOTE: 2f the above Lagal Descripetion | .
iz used ts counvey the property, it l e .
-7 say be in vioclation of Municipal and/ ! -
f o County Subdivision Ordinances. ‘\ Y
‘o‘\o. 3
. »
&\
K
EXHIBIT "A“
Affected Real Estate

Ortder No. 93=22§a
ARPLD L. COMDS & ASSArTammae - -
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DONNA L. BERKLEY
REG.STER OF DEEDS
ROCK CC Wl 33538
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DECLARATION OF BESTRICTIVE,
COVENANT UFON REAT.ESTATE

TIOS DECLARATION OF RESTRICTIVE COVENANT UPON REAL ESTATE (tho
“Decluation™) is mado this __592__ day of %-A‘

1997, by CMC Hcardand
Partoers, & Delaware general partnacship, (*Qwaer™), under the following clicunstances:

WIHEREAS, Owner is the tills holder of certain properly locatod in LuPrxitie Township, Rock
Caounty, Wiscensia, inchuding, but not limited 1o, that property, the legal description of which is sst
forth Upon tha mmached Hadiibit “A”, which attachment is incorporated hurcln Ly rafcrence as though
fully set forth (hareinaler the “Affacted Real Estate™); and

WHEREAS, on May 13, 1991, the United Btates on behall of the United Stutes
Envirenmental Proteotion Agency ("U.8. EPA”) issucd an Order pursuant to Soclion 106 of the
Comprehonsive Environmental Reaponse, Componsation and Liability Act, to Gencral Motors and
CMC Heartand Parmeys, (the * Administrative Order™); and

WITHREAS, the purpose of the Adminlstrative Ordor was to, Inter alia, order coriain
underlakings with respest 10 certain environmental remedial deslen and remedinl octions (colleclively
ths “RD/RA™) 1o be peiformed on real property locnted In Rock County, Wisconsin, said renl
property being defined as the “Facility” pursuant to said Administrative Osder; and

WILREAS, the Adminiztrative Order requires that Owner shall have placed of record certain
restictions und oovenantt, which restrictions nd covenants hall be limited 19 and apply solaly to the

AQucted Real Estare described hereln, for the purposa of cffecting and protecting the RD/RA to be
performed on the Pacility, and

o — T



WHEREAS, said restrictions and covenams shall apply solcly to the Affccted Real Eatate and
0 no tther rowd or persontd proporty held, owned by or titled in the name of the Qwaer;

NOW, TI{EREFORE, in consideration of the foregoing, Owner hereby declares and impressass
upon e Affbried Real Estate, the following sovenants:

L Owner shal] use its best ofTorts to rasmrict the usc of and tho access 1o the Affected

Raual Hetato in guch manner to insuro that;

a. ‘There shall ba no interferance of any sort, by nny persan, with comstruction, operstion,

inuintcnance, monitoring, and efficacy of all components and structures and Improvements

resulting from or relating to the romedlal actions implemented pursuast 1o the Administintive
Ordor.

b. There shall ba no operations upoa the Affected Real Estate which exdracr, consime

or otherwise uss the groundwator which underfiec the Alfected Real Bsiate, cxccpt ay
provided in Lhe course of catying out the terma of the Adusnistralive Order;

c. There shall be no sgticultural, recrcational, residential, commercial or industrial use
of the Affected Real Estate includlag but not limited to, any excavation, giading or other
activity involving movemmt of soils at tho Facility, and nny construcrion or plocement of any
residences, bulldings, of structures — fixtures or otherwise — other than for ths purposs of
implementlng, monitaring and maintrining the responas actlon requived by the Administraiive
Order shall be prohibited; and

d. Thero shall not be construction, installation, or use of any bulldings, wells, pipos,

roads, dilches or any other stnucmres - fixtures or otherwiso — on the Affacted Roal Batate

2.




that may affect tha canniruction, physical integrity, operation and malmenance, or cfficacy of
the Work (as that (enn is usced in the Administrative Order) undextaken pursusnt to the
Adminisirative Order including. without limitation, tho Facility’s securily fence, cap, and
groundwater monitoring systomia, unless such construction, instuliation or use is opproved in

advancs, in writing by U.S. BPA, in cansultatlon with the Stata of Wisconsin.

2. Owner, its guccessors ond assigng, shall faithfully obgerve cach restriciian of tha

covenant stated hocsln,

3. Tho covenant stated hercin shall nin with ths Affected Real Bmate and the conveysnce

of uny lmerest therein, and is pranted for the benefit of and shall ba cnforceabic by U.S. EPA, its
puceessors and assigns.

4. If tha Owner, or ily successors and aasipns, at &ny timo violates, throatens or attempts

to violats, or fails to fusthflafty observe or porform the covenant upon the Aflected Reat Lstalo, it shall
e lgwful ftxr U.S. EPA in addition 10 other remedies available under law or equity, to institulc and

progocute appropriate procoedlngs, judicial or other, at law or in equity for the wrong dong,
thweatcried or attempted.,

. Any pcrson, corporahion, pantnarship or other eniity, Including O wnar, who is the titla

cwner of or controls roal property subject 1o the covenant hercof, may ask U.S. EPA for a
dodermination that one or more of said restrictions set forth in this covenant is no longer roquired in
order to provemt interference with construction, operation, siintcnanco, monitoring and efficacy of
the RD/RA taken pursuant 10 the Administrative Order, or to protect human hesith and the

cnvironrnent. Upon such requests, UJ.S. EPA, in consuitation with tho Siats of Wisconsin, shnll

determine whether such restrictlon ean be extingnished.,

-3 a
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&, The most rcoant dead of rocord for the tax parcel cncompessing tho Facllity Is

Documcnt No. 1205197, Card 644, Imrge 970 - 981, recarded on August 10, 1997, in the Office
afthe Regisier of Deods, Ruck County, Wisconsin.

IN WITNESS WHEREOF, Owner has executed this Declarstion of Restrictions and

Coycnaits upon réal astato as of day and ysar first written above.

CMC HEARTLAND _PARTNI’.RS,

a
Delawtre gonaral p P
By,

Subscribed and sworn to before me

this_220Y2- _day of _Phaag ., 1957

NOTARY VY
OFFIGIAL, BEAL.
PATRICWA JOHNSON
NQTARY PUBLI, TATE OF ILLNO!=

— —— - — e — . -

————
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Bxhibit “A™

Pant of the Scutheast Quaster (SEVL) of Section 5, Township 2 North, Range 13 Eaw of tho 4&th P.M.,
LaPrairle Townshlp, Rock County, Wisconslp, described as follows:

Comsmicacing at the East Quartor Cornar of said Sectlon 5; thence North (assumcd) alang tha East
Lino of the Northeast Quarter (NEW) of safd Section, 826.64 [ect; thenee N 89°40'45* W 272.143 ftal
to e place ol baginning for the land to bu harsin described: thenoe § 29°13'40" E 8,59 fect; thencs
S 04°11'00" W 25,78 Sout; thenco S 23°21'N Q0 E 144.39 feet; thonco S 17°4625" E 46.32 fact, thenoo
S 09°44720" L1 84,15 feet; thanoo S 18934'25" W 58,21 feer; thunca S 24°04'25% W 63.21 fow; thenee
N 3B"S4'25% W 204.38 fect; thance N §7°57'15" W 396,18 feet: thonce N 00™28°20" W 86.84 {tot:
thenco 5 87°11'30” R 631,74 fecot ro tha place of beginning.

Contoining 5,35 acres.

Eov SileA\ W] mrabyr, D

TiNr documeru drafted by, snd ufter recording please return to
Charles Harrison

Caunsel

CMC Heartland Pasincrs

547 W. Jackson Bivd, Sulic 1510
Chiosge, Dilnois 60661
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